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Chapter IV
Indirect
administration

The slideshow is designed to help the understanding of the reading material of 4x45 minutes of studying!



|. EU law on indirect administration
1. The execution of EU law in a mode of ‘sincere
cooperation’
2. Principles governing the application of EU law: result-
based obligation of the executive and judicial organs
3. Respect of traditional Member State administrative
organisation
Il. Staff on indirect administration: national civil service
Ill. Administrative Cooperation
1. Governmental cooperation
2. Composite administrative procedure
3. European administrative networks
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General feature of international cooperation =>
execution is a domestic issue

result- based obligation (obligation de résultat)

Success of the integration & effective execution is a
matter of common interest and depends on a well-
functioning public administration

Abstract and concrete conditions and requirements
settled by the EU

Pre-accession
requirements

Rule of law &
democracy




Direct
effect

Domestic
administration
and judiciary
applies EU law




ARTICLE 4 TEU

PURSUANT TO THE PRINCIPLE OF SINCERE COOPERATION,
THE UNION AND THE MEMBER STATES SHALL, IN FULL
MUTUAL RESPECT, ASSIST EACH OTHER IN CARRYING OUT
TASKS WHICH FLOW FROM THE TREATIES.

RESULT- BASED OBLIGATION (OBLIGATION DE RESULTAT)
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Obligation of the EU towards
Member States

The EU Union shall respect:
that the competences not conferred
upon the Union in the Treaties remain
with the Member States
the equality of Member States before
the Treaties

their national identities inherent in

their fundamental structures,

political and constitutional structure (inclusive of regional
and local self-government)

their essential State functions, including
ensuring the territorial integrity of the State,
maintaining law and order and

safeguarding national security. (In particular,
national security remains the sole responsibility of
each Member State.)

Obligation of the Member State
towards the EU and each other

Member States shall:

= take any appropriate measure, general
or particular, to ensure fulfilment of the
obligations
v'  arising out of the Treaties or
v’ resulting from the acts of the institutions of
the Union

= facilitate the achievement of the

Union's tasks and refrain from any
measure which could jeopardise the
attainment of the Union's objectives.




e “..in the absence of community rules on this subject, it is for the domestic

Pr i nCi ple Of legal system of each Member State to designate the courts having

jurisdiction and to determine the procedural conditions governing actions

p roced u ra I a uto n o m y at law intended to ensure the protection of the rights which citizens have

from the direct effect of community law.” [C- 33-76, Rewe-Zentral]

e requires that procedures for actions aimed at guaranteeing the

PrlnClpIe Of protection of rights of individuals provided for by EU norms
cannot be less favourable than those used for similar actions in

eqUivaIency the domestic procedural system.

e excessively difficult or impossible in practice to

PrinCipIe Of exercise the rights conferred by EU law
effectiveness « Directives!

Principle Of consistent 1o ensure full effect to the EU substantive law

interpretation (to put aside conflicting national norm)

e Member States shall provide remedies sufficient to

PrinCipIe Of effECtive ensure effective legal protection in the fields covered
legal protection by European Union law




Respect of traditional Member State administrative
organisation, except for...

a) The uniform territorial uniting system for statistical reasons

Nomenclature of
territorial units for
statistics

= NUTS 1: major socio-
economic regions

= NUTS 2: basic regions for
the application of regional
policies

= NUTS 3: small regions for
. specific diagnoses




-a) Secondary
/ legislation
' requirement
s to serve a
common

C-288/12




II. STAFF ON INDIRECT
ADMINISTRATION:
NATIONAL CIVIL SERVICE




National civil servants




v'road traffic accident

not binding on courts;
v'the technical job of
designing, programming
and operating data
processing systems;
v'transport consultants;
v'vehicle inspectors;

v’ court translators;

v’ notaries;

v certification activities
carried out by companies
classified by certification
bodies,

v’ security guards;

v
expert, whose reports were ,

v
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only those posts involving
the exercise of public
authority and of
responsibility for
safeguarding the general
interest of the state are
concerned as exemptions!

teacher is state school;

state nurse;

foreign language assistant in a
university;

various posts on the state railways,
a local government employee,
trainee lawyer, seaman;

a job in research not involving
sensitive research work;

a post in the lower echelons of the
civil service;

local authority posts for architects,
supervisors and night watchmen;
posts for advising the state on
scientific and technical questions




1.
ADMINISTRATIVE
COOPERATION
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a) Governmental
cooperation

Participation in
the work of
direct
administration

structured forms of
information
cooperation by e.g. exchange exchange with or

.Of mfor.matlon; conductlr}g e e
inspections for a requesting

authority

Composite administrative procedure



a) Cooperation by central administrations of
the Member States with the EU in
%& Pl governmental issues

Council of the EU

Edllaboration with
institutions of direct

administration Commission

g
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Implemented and delegated acts

Executive domestic norms

) , (government & ministerial
Implementation issues e

Requiring domestic

legislation

Initiate legislation




Principles of coordination of EU affairs at Member State level

N\

National level
-_ Ministerial responsibility , |

\

Principle of involvment

Unity at Member State
level

one-stop coordination I




Council configuration

Main responsible ministry in Hungary

General Affairs (GAC)

Ministry of Foreign Affairs

Foreign Affairs (FAC)

Ministry of Foreign Affairs

Economic and Financial Affairs (ECOFIN)

Ministry for National Economy

Justice and Home Affairs (JHA)

Ministry of Interior, Ministry of Public Admin-
1stration and Justice

Employment, Social Policy, Health and Con-
sumer Affairs (EPSCO)

Ministry of Human Resources, Ministry for
National Economy

Competitiveness

Ministry for National Economy, Ministry of
Foreign Affairs™®

Transport, Telecommunications and Energy
(TTE)

Ministry of National Development

Agriculture and Fisheries

Ministry of Rural Development

Environment (ENVI)

Ministry of Rural Development

Education, Youth, Culture and Sport (EYC)

Ministry of Human Resources

> it reviews the implementation of tasks
resulting from EU membership
» it manages the electronic distribution of
Council documents arriving from the EU
- within Hungarian public administration

Interministerial
Coordination Committee




Formulation of legislative texts adopeted finally by the Council....

e Ad hoc and e Committee of * Ministerial
representative/Member
permanent ones permanent State

e details representatives « 10 formations

- =

> Agriculture and fisheries

> Competitiveness

COREPER | COREPER I
> Economic and financial affairs
AGRI; General affairs > Environment
TT', FAC’ > Employment, social policy, health
and consumer affairs
ENVI; ECOFIN; S
E P SCO, J H A > Education, youth, culture and

sport
COM PET’ EYCS > Foreign affairs
> General affairs

> Justice and home affairs

> Transport, telecommunications
and energy




Vertical

Organ/authority of
direct
administration

Cooperation of the
competent authorities by
nature

National
authority

National
authority




Composite administration

Classical cooperation form Mutual assistance under EU law Information exchange mechanism

mutual assistance mutual assistance systematic information exchange

ad hoc ad hoc regular information flow

pre-defined workflow allowing
request for assistance for being able to execute its task authorities to communicate and interact
with each other in a structured manner

the requested authority may refuse to assist duty to inform without prior request

official diplomatic way for
request -reply via central direct connection between the requesting
administration and the requested authority
(often Foreign Ministries)

contact points and/or
direct connection between the
requesting and the requested authority

based on reciprocity & based on the need to proceed and  based and pre-defined by sector specific
international agreements issue a decision EU law
perhaps sector specific EU law

Information
Mutual assistance management
system




Single case decision-making procedure




a) Duty to inform

»

information flow:
- notifications
- (requests for)
additional
information



b) Duties to inform - supported by an information

2P
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European-Data Central Supervisory
Protection ) AUthor
Supervisor EU (operational) )
Management Authority ¥/

Internal supervision by National data
Data Protection Officers protection authority




c) Duties to inform supported by an information system and a database

:ﬁ "’c\"”\%’i
[ European Data Centra SuperwS@ i
gecrion EU (operational) uthority

Supervisor

Management Authority

Contact point
sjuiod 1oejuo)
SIN 19410

Database

Internal supervision by National data
Data Protection Officers protection authority
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level




Regulation (EU) N°
1024/2012 of the
European Parliament
and of the Council of
25 October 2012 on
administrative
cooperation through
the Internal Market
Information System
and repealing
Commission Decision
2008/49/EC (‘the IMI
Regulation’)

Competent Competent
authority authority
Competent Competent
authority authority

% Competent @

authority




EU - Yes / Schengen - Yes
EU - No / Schengen -Yes
EU -Yes / Schengen - No
Candidate

=
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'INFORMATION
SYSTEM (VIS)

a) Information networks

allows Schengen States to exchange
visa data. It consists of a central IT
system and of a communication
infrastructure that links this central
system to national systems.

VIS connects consulates in non-EU
countries and all external border
crossing points of Schengen States.
It processes data and decisions
relating to applications for short-stay
visas to visit, or to transit through,
the Schengen Area.

The system can perform biometric
matching, primarily of fingerprints,
for identification and verification
purposes.



ENTRY / EXIT SYSTEM (EES)

L ge

How will the system work?

EES will collect:

08 (=

Idenllty

EES will record:

Date and place
of entry and exit

90 days in any
180 day period

EES will replace:

]

Entry refusals

>

To whom will it apply?

to non-EU nationals, visa-required and visa-exempt travellers in the Schengen area.

PAS

Border crossing facilitation
for all non-EU nationals

|

\ !
Checks against

security databases
(SIS, Interpol SLTD)

a\n)w

Traveller self-
service kiosk

Border control
lane

Border quard

(Expected outcomes of EES

.
r ( .
Who is using EES data? Who will be able to access
The competent Member State authorities data in the EES?
/ Member States Europol
T f\ o
will have access for criminal identification
and criminal intelligence
Consular oﬁﬁcers dealing ! 1 I

Border guards with visas WANTER
E I WANTED
v B

7
~
It will provide:

- Precise information in a rapid and automated way to
border guards during border checks;

- Information to border guards on refusals of entry of non-
EU nationals and enable refusals of entry to be checked
electronically in the EES;

- Precise information to travellers on the maximum length
of their authorised stay;

- Precise information on who is overstaying their authorised
stay;

- Evidence-based support to visa policy.

As regards access for law enforcement purposes, the
expected impact of the EES will be:

- Support the identification of terrorists, criminals as well as
of suspects and victims of crime;

- Provide a record of travel histories of non-EU nationals
including crime suspects, perpetrators or victims of crime. It

would thus complement the information in the SIS.




MEMBERS OF SIS: &

22 EU countries part of Schengen
m 4 non-EU countries part of Schengen

= 4 EU countries (not part of Schengen)
with special conditions

MEMBERS OF THE

SCHENGEN INFORMATION SYSTEM
(SIS)

NON-MEMBERS OF SIS:
= Cyprus and Ireland

B

WHAT TYPE OF ALERTS CAN BE ISSUED?

&

EXISTING ALERTS

Objects for seizure

or use as evidence in

MISS . - criminal procedures

Missing N2 i
RELSO> Persons and objects " AN

Refusal of entry WANTED Persons in order to assist for dictact o Falsified

or stay of third-  Persons wanted with a judicial procedure el documents
i for arrest 222

country nationals -

i 1
- '
\/ \/

P

; \ Preventive alerts to
signal children at risk
of parental abduction
(under strict conditions)

Warnted Unknown Person
alerts on the basis of Persons and
~ fingerprints objects for
Return decisions left at crime scenes inquiry checks




MANUFACTURERS/

NATIONAL
AUTHORITIES

\
A

IDENTIFICATION
OF DANGEROUS
PRODUCTS

PRODUCT RECALLED,

WITHDRAWN

OR STOPPED
AT THE BORDER

b) Enforcement/executive networks

RAPID ALERT SYSTEM FOR _
DANGEROUS NON-FOOD PRODUCTS

8

SUBMISSION

OF INFORMATION
ON PRODUCTS FOUND

AND ACTION

TAKEN
NATIONAL
AUTHORITIES +
EUROPEAN
COMMISSION

DISTRIBUTION
OF INFORMATION
TO ALL NATIONAL

AUTHORITIES

VIA THE RAPID

ALERT SYSTEM

PRODUCT RECALLED,
WITHDRAWN
OR STOPPED
AT THE BORDER

DISTRIBUTION
OF INFORMATION
CONCERNING
PRODUCTS OF
CHINESE ORIGIN
TO THE CHINESE
AUTHORITIES

INVESTIGATION
BY CHINESE
AUTHORITIES

Related Documents

> Operational guidelines (for national authorities)

or businesses to manage recalls and other comrective actions

> In EU
> Iceland

OMNLINE
PLATFORMS

> Liechtenstein

» Norway
PUBLICATION
OF ALERTS

ONLINE

PRODUCT RECALLED,
WITHDRAWN
OR STOPPED
AT THE BORDER
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PUBLIC AND PRIVATE ENFORCEMENT

OF
EU COMPETITION LAW

c) Quasy regulatory networks

Decisions of National
Private litigators

Comptetion Authorites
and of the EC

Damages n 1

Communication from the Commission

@b

In order revent such harm, the

on ~

) ) Comm the power to
nfringements of Article 101 or 102 of quantifying URRI : Indertakings and
the Treaty the Functioning of the é ns of undertakings for
European Union (TFEW), hereafter the U competition rules
'EU competition rules’, cause great
harm to the economy as a whole and harm qq
hamper the proper functioning of the

internal market

in actions for damages

based on breaches of Article 101 or 102

Commission 6 b

Infringements of Article 101 or
e objective of the fines imposed by TFEU cause great harm to c L 1S
ommission is deterrence, i.¢ of and undertakings. Anyone who has
ning the undertakir concerned the suffered harm through an infringement
¢ deterrence) and deterring other of EU competition rules has a right to

undertakings from engaging in, or compe
continuing, behaviour that is contrary

to Articles 101 and 102 TFEU (general

deterrence)

g , b

e point of damages cla
> repair the harm su
because of an infringer

o9

EUROPEAN COMPETITION NETWORK CASES 2011-2015

Treaty on the Functioning of the European Union

EUROPEAN COMPETITION AA | A A
NEETWORK A . .ARA AALALRAA

*This material reproduces the information provided by the European Commission — DG Competition on its official
online platform
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dutitice publique
st Jjust e competition




Normative background for networks of European
administration (?)

» for procedural aspects, the EU acquis often has
taken the form of soft law due to the lack of
legislative competence for long

« EU law according to the competence of the EU in
a certain field of law but never as a superior
administrative authority above the member state
administration; the commission in general has not
authority power

* it is based on domestic law







Legal Basics for
Information Management Systems

Need for a basic act

= Duties of sincere

cooperation . Competent authorities
= Principle of = Management
transparent authorities for IT
information systems
management = Contact points

= Principle of data ‘

quality



Structured cooperation mechanisms

Duties to inform other
public authorities without

prior request and shared

data bases

General standards for duties to inform and
shared data bases: esp. verification
Management of information

Access to data and information
Alteration and deletion of data and
information: Competencies and
Obligations

Use of data and information: Duties to
use/consult, independently assess,
take specific action; Restrictions
Data protection and information
security: Storage, blocking and
deletion of data; Confidentiality;
Security standards

Supervision and

dispute resolution

General supervision and dispute
resolution
= Establishment of a Central
Supervisory Authority
= Mediation procedure; Binding
inter-administrative decisions
= Power to grant access to data and
to alter or delete data
Data protection supervision of shared
data bases
= |nternal supervision by Data
Protection Officers
= Cooperative external data
protection supervision of shared
data bases
= Establishment of a European Data
Protection Board as an option



breaches of rules?

Legal basis for composite procedures => binding source of law




Thank you very much for your kind attention!

Next chapter:
Supervision of European administration

This teaching material has been made at the University of Szeged, and
supported by the European Union by the project nr. EFOP-3.6.2-16-2017-
00007, titled Aspects on the development of intelligent, sustainable and
inclusive society: social, technological, innovation networks in
employment and digital economy. The project has been supported by the
European Union, co-financed by the European Social Fund and the
budget of Hungary.
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