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EUROPEAN 
ADMINISTRATION

Chapter V

Supervision of 
European 
administration



I. Supervision of direct administration
1. Administrative supervision
2. Judicial supervision
3. Political Supervision
4. The European Ombudsman

II. Supervision of indirect administration
1. Administrative supervision
2. Political supervision
3. Judicial supervision



Supervision of direct administration

Administrative Judicial Political
European 

Ombudsman

to prevent and/or cure 
maladministration and 

the abuse of power



Administrative
supervision

General 
supervision by 

the head of 
execution

Supervision 
within the 

Commission

Supervision of 
agencies

Independent 
supervision within 

the EU 
administration

*European Court of Auditors, 

*European Anti-Fraud Agency 
(OLAF)

*European Union Agency for 
Fundamental Rights (FRA) 

*European Data Protection 
Supervisor (EDPS).



General supervision by the head 
of execution

Supervision within the 
Commission

lack of a formal hierarchy in 
the Commission

collegiate decision-making
of the Commissioners 

Supervision of agencies

satellite institutions

→the supervisory

arrangements applying 
to them are rather 

varied



Independent supervision within the EU administration:

ECA (1993-)

Financial audit

• Are the financial statements 
complete and accurate (reliable)? 
Do they present fairly the financial 
position, results and cash flow for 
the year, in accordance with the 
applicable financial reporting 
rules?

Compliance audit

• Are EU income and expenditure 
transactions correctly calculated 
and do they comply with the 
relevant legal and regulatory 
framework requirements?

Performance audit

• Do the EU funds provide value for 
money? Have the funds used been 
kept to a minimum (economy)? 
Have the results been achieved 
with the fewest possible resources 
(efficiency)? Have spending or 
policy objectives been met 
(effectiveness)?

Multiannual
and annual

programming

Preliminary
study

Audit 
planning

memorandum

Audit field
work

Clearance 
procedure 
with the 
auditee

Publication of 
audit report

Follow-up

(2-3 ys)



Independent supervision within 
the EU administration:

European Anti-Fraud
Agency (Office de la Lutte Antifraude) 

OLAF (1988-)

https://ec.europa.eu/anti-
fraud/sites/antifraud/files/paper_castle_en.pdf

▪ Structural Funds, 
▪ agricultural policy and 

rural development funds, 
▪ direct expenditure and 

external aid; 
▪ some areas of EU 

revenue: mainly customs 
duties;

▪ suspicions of serious 
misconduct by EU staff 
and members of the EU 
institution



Independent supervision within the EU administration

European Union Agency for Fundamental Rights 
(FRA) 2007-



Independent supervision within the EU 
administration:

EDPS 2003-
Consultation & general

supervision
▪ written or verbal advice (on 

request/own initiative)

✓ a general advice is provided on 

topics that are relevant for all 

EU institutions in guidelines;

✓ verbal advice is offered via 

DPO telephone hotline 

(reserved for the EU 

institutions);

✓ offer useful resources and 

documents to assist DPOs in 

general

▪ raise awareness about data 

protection in the EU institutions and 

provide training;

▪ conduct data protection audits to 

verify compliance in practice

Enforcement
When EU institutions do not comply with

the data protection rules, the EDPS can use

the enforcement powers:

▪ Warn or admonish the EU institution

which is unlawfully or unfairly

processing your personal information;

▪ Order the European institution to

comply with requests to exercise your

rights

▪ Impose a temporary or definitive ban

on a particular data processing

operation;

▪ Impose an administrative fine on EU

institutions;

▪ Refer a case to the Court of Justice of

the European Union.



Judicial supervision of direct administration

action for 
annulment

action for 
failure to act

action for 
remedy of 
damages 

By court

incidental forms 

of review

▪ Plea of illegality 

▪ Review of validity



2 months from the publication

review of validityplea of illegality

The Court of Justice has exclusive jurisdiction over actions brought 

by a Member State against the European Parliament and/or against the Council 
(apart from Council measures in respect of State aid, dumping and implementing 
powers) or brought by one European Union institution against another.



Action for failure to act
(TFEU 265) 

*EP, the European 
Council, the Council, the 

Commission or the 
European Central Bank

* bodies, offices and 
agencies

in infringement 
of the Treaties

*the Member States and 
the other institutions

*Any natural or legal 
person

Call to act

2 months of grace period 

* to define the position

* To natural or legal 
person any act other than 
a recommendation or an 

opinion

bring an action 

before the CJEU

The Court of Justice has exclusive jurisdiction over actions brought by a Member State against the 
EP and/or against the Council or brought by one European Union institution against another. 
The General Court at first instance, in actions brought by individuals.



Action for damages against the EU 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2020:022:FULL

General 
Court

▪ Liability for unlawful 
discretionary acts - 'sufficiently 
flagrant violation of a superior 
rule of law for the protection of 
the individual’. 
(Schöppenstedt formula)

▪ Liability for unlawful non-
discretionary acts – narrow
interpretation 'sufficiently
serious’ damage

▪ Liability for lawful acts
(1) unusual character of the damage; 
(2) special character of the damage; 

and 
(3) the fact that the lawful act was not 

justified by a general economic 
interest.

Any natural or legal person, under public 

or private law, established in the EU or not

Joint liability of the EU and Member States ?





Political Supervision

Council

European 
Council

EP

Ex ante: appointment 
procedures
Ex post: reporting, questioning

For example, the Commission: 





If any Member of the 
Commission 
(a) no longer fulfils the 

conditions required 
for the performance 
of his duties or

(b) if he has been guilty 
of serious misconduct

on application by
the Council

acting by a simple 
majority or

the Commission

the CJEU may, 
compulsorily retire 

him

the European Parliament 
may vote on a motion of 

censure of the 
Commission:

at least 3 days after the 
motion has been tabled 
and only by open vote.

• the members 
of the 
Commission 
shall resign as 
a body 

• and HR/VP 
shall resign 
from the duties 
that he carries 
out in the 
Commission

2/3the Commission is 
responsible for the EP



Political supervision through the European 

Parliament

• right to speak at the start of each European Council

• At the beginning and end of each six-month Council presidency Discussion of working program

•Ombudsman

•Consulted: President, Vice-President and Executive Board of the European Central Bank; 
members of the Court of Auditors

•Commission

Appointment of members of the EU 
organs and authorities

• Commission

• Ombudsman

Motions of censure and dismissal of 
members of the institutions and 

bodies of the EU

Taking action against EU institutions

•Ombudsman

•Commission, Council President, European CouncilReporting

Questioning



• at the request of at least one-quarter of its 
component Members,

• to set up a temporary committee of inquiry.

• investigate alleged contraventions of 
European law or alleged maladministration 
in its application in 12 months

Investigations by 
committees of 

inquiry 

• Any citizen of the EU and to natural and legal 
persons resident or registered in a Member State
has the right

• EU’s fields of activity

• and affecting him, her, or it directly

The Petitions 
Committee of the 

European 
Parliament

• either alone or in cooperation with other 
institutions, 

• ad hoc committees of inquiry

• Members: either MEPs or external experts, 
or both

Investigations by 
committees of 
independent 

experts



Political supervision by Member States

Through representatives
in the Council national parliaments 

The Conference of European Affairs
Committees

(Conference des organes specialise´s en
affaires communautaires - COSAC)

▪ Protocol on the Role of National 
Parliaments in the European Union 
▪ Protocol on the principles of 

subsidiarity and proportionality



EUROPEAN OMBUDSMAN

Independent body, 
elected by the EP for 5 

years

➢ transparency of the EU’s decision-
making process,

➢ accountability and inclusive decision-
making

➢ if ethical standards are maintained by 
EU officials;

➢ management of EU public money
➢ ensuring that the EU’s institutions and 

bodies guarantee fundamental rights in 
their work;

➢ good administration in administrative 
procedures and practices; 

➢ respect for right and working conditions 
of staff EU (personnel issues).



You should submit your 
complaint:

• within 2 years of becoming 
aware of the facts on which your
complaint is based;

• after having first contacted the 
EU institution concerned to try to
resolve the matter; 

• in writing, including via the 
online complaint form available
on the European Ombudsman’s 
website

The Ombudsman cannot
investigate:

• complaints against national, 
regional, or local authorities in the
EU Member States, even when 
the complaints are related to EU 
matters;

• the activities of national or EU 
courts or ombudsmen;

• complaints against businesses 
or private individuals.

❖ administrative irregularities, 
❖ unfairness, 
❖ discrimination 

❖ the abuse of power
❖ the failure to reply,

❖ the refusal or unnecessary delay in granting access to information in 
the public interest. 







Launched a new ‘Fast-Track’ procedure for access to 
documents complaints http://europa.eu/!fN66Rh







Against whom?



About what?







II. SUPERVISION 
OF INDIRECT 

ADMINISTRATION



Supervision of Indirect 
administration

Administrative 
supervision

Political Judicial

Execution of EU law – ensuring the
protection of rights (and evaluation of 

obligations) issuing from EU obligations

Domestic
level

EU level

▪ Petition to 
the 

European 
Parliament

▪ Procedure 
of Art. 7. 

TEU 

Domestic 
legal 

remedy 
for the 

breach of 
EU law

Member 
State liability 

for the 
breach of EU 
law before 
domestic 

courts

Member 
States liability 

for the 
breach of EU 
law before 

CJEU: 
infringement 

procedure



a) Member States’ own 

administrative system

with respect to infringements of EU law, the 

national authorities must proceed with the 

same diligence as that which they bring to bear 

in implementing corresponding national laws. 

[68/88 Commission v Greece

But…

Citizen of 
Member State

’A’

Authority in 
Member State

B



SOLVIT

➢ EU
➢ Iceland
➢ Liechtenstein
➢ Norway

❖ your EU rights as a 
citizen or as a business 
are breached by public 
authorities in another 
EU country

❖ you have not (yet) taken 
your case to court 
(although Solvit can help 
if you’ve just made an 
administrative appeal)

➢ Getting your professional qualifications recognised

➢ Visa & residence rights
➢ Trade & services (businesses)
➢ Vehicles & driving licences
➢ Family benefits
➢ Pension rights
➢ Working abroad
➢ Unemployment benefits
➢ Health insurance
➢ Access to education
➢ Cross-border movement of capital or payments
➢ VAT refunds.



EU level supervision of national administrative functioning

Complaints to the Commission about breaches of EU law





You must submit 
your complaint via 

the standard 
complaint form, 

which you can fill 
out in any official EU 

language. 

Commission will 
confirm to you that 
it has received your 
complaint within 15 

working days

Within the following 
12 months, the 

European 
Commission will 

assess your 
complaint and aim 

to decide…

whether to initiate a 
formal infringement 
procedure before the
General Court against the 
country in question

your problem could be solved more effectively by any 
of the available informal or out-of-court problem-
solving services, it may propose to you that your file 
be transferred to those services

your problem does not involve a breach of 
Union law, it will inform you by letter before it 
closes your file.





c) Judicial supervision

Domestic judicial 
supervision

Judicial supervision by
CJEU  

In the absence of Union rules governing the matter, it is for 
the domestic legal system of each Member State to 

designate the courts and tribunals having jurisdiction and 
to lay down the detailed procedural rules governing actions 

for safeguarding EU rights. 

national rules 
➢ must not be less favourable than those 
relating to similar domestic claims (principle 

of equivalence) and 
➢ must not embody requirements and 

timelimits such as in practice to make it 
impossible or excessively difficult to exercise 

those rights (principle of effectiveness)

Disagreement ? Interpreation of EU 
law and MS obligation => 

preliminary
ruling



A) Liability of Member States for breach of 
EU law towards the individuals

the rule of law infringed must 
be intended to confer rights on 

individuals

the breach must be sufficiently 
serious

there must be a direct causal 
link between the breach of the 
obligation resting on the State 
and the damage sustained by 

the injured parties

Member State is liable and 
obliged to compensate the

damage if:



Observer of proper functioning:
the Commission

Monitoring 
implementation

of EU law

what measures national 
authorities have taken to 
incorporate EU law into 
national law and if they
apply it in a proper way

Infringement
procedure

Procedure if no 
agreement is reached on

the alleged breach

Art. 4 TEU –
principle of sincere 

cooperation

b) Member States liability for the breach of EU law before CJEU: 
infringement procedure



The Commission
as the guardian of the Treaties

Complaints filed 
by citizens, by 
country, 2014-18

Member
State against

Member
State



21 August 2009, László 
Sólyom, President of Hungary 
at the time, sought to enter 
Slovakia’s territory on the 
Elizabeth Bridge at Komárom, 
but he was refused entry by 
the Slovak authorities

Slovakia Hungary

right of free 
movement- Directive

2004/38/EC 

Basic rights (free 
movement

Anniversary of Warsaw Pact 
troops – among them 

Hungarian troops – had 
invaded Czechoslovakia: 

national security concerns

Diplomatic
relations

C-364/10 Hungary v Slovakia







It is not rare that 
Member States do
not fulfil (entirely) 
their obligations or

breach EU law…

https://ec.europa.eu/info/sites/info/files/report-2018-
commission-staff-working-document-monitoring-application-
eu-law-general-statistical-overview-part1_0.pdf, p. 11; 13.

https://ec.europa.eu/info/sites/info/files/report-2018-commission-staff-working-document-monitoring-application-eu-law-general-statistical-overview-part1_0.pdf


Infringement procedure TFEU art. 258-59

§

1.

2.

3.



Commission considers 
appropriate in the 
circumstances:
(1) The standard flat-rate 

amount for calculating the 
penalty payment is fixed at 
€ 640 per day. 

(2) The standard flat rate for 
the lump sum payment is 
fixed at € 210 per day. 

(3) The special “n” factor for 
the 27 EU Member States is:



Political
supervision

EP Petition 
Committee

Art 7 TEU 
”nuclear
option”





ARTICLE 7 TEU

”NUCLEAR OPTION”

clear risk of a serious breach of the values on which the 
Union is founded 

Systematic threat to the rule of law



What to do at EU level?
Infringement procedure

Art 258-259 TFEU

’nuclear option’

Art 7 of the TEU 

Problem of one Member State…NO!

mutual trust

in in each other’s legal
system

The very nature 
of the Union and its citizens’ 

fundamental rights under Union 
law

Carries a negative impact on the 

image of the Union, as well as its 

effectiveness and credibility in the 
defence of fundamental rights, human rights 

and democracy globally

Why to care?

The EU is founded on the values of respect for human dignity, freedom, democracy, equality, the rule of law and respect for human rights, 
including the rights of persons belonging to minorities, 

*as set out in Article 2 of the TEU and 
*as reflected in the Charter of Fundamental Rights of the European Union and

*embedded in international human rights treaties, 

whereas those values, which are common to the Member States and to which all Member States have freely subscribed, constitute the 
foundation of the rights enjoyed by those living in the EU

Since

Amsterdam
Treaty



Clear risk Existence 

European 
Parliament 

resolution of 12 
September 2018 

on a proposal 
calling on the

Council to 
determine the

existence of a clear 
risk of a serious 

breach by Hungary 
of the values on 

which the Union is 
founded 



• human dignity

• freedom, 

• democracy, 

• equality,

• the rule of law 

• human rights, incl. the rights of 
persons belonging to minorities

Values:
respect for 

• Hungary - since 2011Clear
risk 

• International and EU 
assessments

• No infringement procedure is 
possible or not effective

Serious
breach 

”We are parting 
ways with western 
European dogmas, 
making ourselves 
independent from 

them … We have to 
abandon liberal 

methods and 
principles of 
organising a 

society. The new 
state that we are 

building is an 
illiberal state, a 

non-liberal state.”
Viktor  Orbán, speech given on 26 

July 2014



European Parliament resolution of 12 September 2018 on a 
proposal calling on the Council to determine, pursuant to Article 

7(1) of the Treaty on European Union, the existence of a clear risk 
of a serious breach by Hungary of the values on which the Union is 

founded 

• Venice Commission

• UN Human Rights Committee

• OSCE Office for Democratic Institutions and 
Human Rights

• Council for Democratic Elections

Functioning of the 
constitutional and 
electoral system 

Independence of the 
judiciary and of other 

institutions and the rights 
of judges

• Venice Commission; 

• Group of States against Corruption (GRECO);

• C-286/12 - Commission v. Hungary; C-288/12 –
Commission v. Hungary, 

• ECtHR Gazsó v. Hungary, 2015; Baka v. Hungary

Corruption and 
conflicts of interest

• GRECO; 
• OSCE Office for Democratic 

Institutions and Human Rights;
• OLAF; 
• Commission’s EU Anti-corruption

Report



• ECtHR Szabó and Vissy v. Hungary, 
2016; 

• UN Human Rights Committee 
2018

Privacy and 
data protection

• Office of the OSCE Representative on
Freedom of the Media 2011; 

• Venice Commission 2012; 

• OSCE Office for Democratic Institutions 
and Human Rights 2018; 

• UN Human Rights Committee 2018

Freedom of 
expression

Academic 
freedom

Freedom of 
religion

•Council of Europe Commissioner for Human Rights 2014;

•Venice Commission 2013;

•Council of Europe Commissioner for Human Rights 2017; Committee on Legal Affairs and 
Human Rights of the Parliamentary Assembly of the Council of Europe 2018 

•President of the Conference of INGOs of the Council of Europe and Presiden of the 
Expert Council on NGO Law 2018

•UN Special Rapporteurs 2017

•Office of the UN High Commissioner for Refugees 2018

Freedom of 
association

• Council of Europe Commissioner for Human 
Rights 2011

• Venice Commission 2012 
• ECtHR Magyar Keresztény Mennonita Egyház 

and Others v. Hungary, 2014

• Venice Commission 2017
• UN Human Rights

Committee 2018



•UN Working Group on discrimination against women in law and in 
practice 2016

•UN Human Rights Committee 2018

•OSCE Office for Democratic Institutions and Human Rights 2018

•Commission reasoned opinion Directive 2006/54/EC and 92/85/EEC

Right to equal
treatment

•Council of Europe’s Commissioner for Human Rights 2014

•European Commission against Racism and Xenophobia (ECRI) 2015

•Advisory Committee on the Framework Convention for the Protection of National 
Minorities 2016

•Committee of Ministers of the Council of Europe 2017

•UN Human Rights Committee 2018

•European Union Agency for Fundamental Rights (FRA) 2018

•OSCE Office for Democratic Institutions and Human Rights 2015

•ECtHR Horváth and Kiss v. Hungary 2013; Balázs v. Hungary 2015; R.B. v. Hungary 
2016; Király and Dömötör v. Hungary, 2017; M.F. v. Hungary 2017; 

Rights of persons 
belonging to 

minorities, incl.
Roma and Jews

Economic and 
social rights

•UN High Commissioner for Refugees 2015; 2017 - UN High Commissioner for Human 
Rights 2015; 2018

•Council of Europe Commissioner for Human Rights 2015- Council of Europe 
Lanzarote Committee 2017 - Council of Europe Group of Experts on Action against 
Trafficking in Human Beings (GRETA) 2017

•OSCE Office for Democratic Institutions and Human Rights 2015

•ECtHR Ilias and Ahmed v. Hungary 2017; 

•C-643/15 and C-647/15,

Fundamental 
rights of migrants, 

asylum seekers 
and refugees

• UN Special Rapporteur on extreme poverty and human 
rights; UN Special Rapporteur on the right to adequate
housing 2012; UN Special Rapporteur 2018; UN Committee 
on the Rights of Children’s report 2014; 

• Council of Europe’s Commissioner for Human Rights 2014; 
European Committee of Social Rights 2018

• UN Human Rights Committee 2018
strike



National consultation & ”Stop Soros” package

The government acknowledged spending HUF 4.2 billion (USD 15.3 million) on April’s “Let’s Stop Brussels!” campaign after Átlátszó.hu’s public data request

Infringement
procedure is 

issued



Refugee crisis indicated problems
topped in 2018 in Hungary

7th amendment of the 
Fundamental Law (constitution)

”Stop - Soros” law package

Criminal offence 

Prohibited zone

Via safe countries - refused
claim!

• Restriction of the Europe-clause

• Asylum seekers claim

• Employees and activists can be sent to 
prison for helping anyone who wishes 
to apply for asylum

• detention conditions…

• +conditition for refugee status

„It is the duty of all organs of 
the state to protect the 
country's constitutional 
identity and Christian 
culture”

• 8 km from the border
• New tasks for the police

Commission takes Hungary 
to Court for criminalising

activities in support of 
asylum seekers and opens 
new infringement for non-
provision of food in transit 

zones
(Europress, 25 July 2019)



Alexei 
Torubarov

Atrocities
against him

2013

2015

Ping- pong
game

2017

2019

Investigations, unlawful trials, illegal arrests and jails in Austria and the Czech
Republic, and systematic and continuous persecution for his political views

• businessman in Russia
• after he was threatened by criminal groups, and wanted to take steps against corruption and 

local mafia, he joined Boris Nemtsov’s Pravoye Delo (Right Cause) party

• to flee to Hungary and seek for political asylum which was denied
• Opened court procedure

• Preliminary ruling (3rd time
of court procedure…) by CJEU

• C-556/17

recognised as a 
refugee after 6 years

law amendement: courst have no longer 
competence to decide upon asylum 

Authority v. court

Source: https://www.helsinki.hu/hat-ev-utan-kapott-magyar-menedekjogot-az-orosz-ellenzeki/



EU values
Individual
interests

constitutional
identity

National 
sovereignty

National 
security



EP resolution on
16 January 2020

Rule of law in Poland and Hungary 
has worsened

(In a resolution adopted with 446 
votes to 178 and 41 abstentions)

The failure by the Council to make 
effective use of Article 7 continues to 
undermine the integrity of common 
European values, mutual trust and 

the credibility of the European 
Union as a whole

*Unsatisfaction with hearings 

*calls on the Council to address 
concrete recommendations including 

deadlines

Call for an EU permanent mechanism
on democracy, rule of law and 

fundamental rights



European Administrative 
Space 

Pre-accession requirements Continuous influence on 
administration

Emergence of new policies

cooperative mechanisms  of 
national authorities

fundamental law 
protection 



„Vitam impendere vero”

Thank you very much for your kind attention!

This teaching material has been made at the University of Szeged, and
supported by the European Union by the project nr. EFOP-3.6.2-16-2017-
00007, titled Aspects on the development of intelligent, sustainable and
inclusive society: social, technological, innovation networks in
employment and digital economy. The project has been supported by the
European Union, co-financed by the European Social Fund and the
budget of Hungary.
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