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EUROPEAN 
ADMINISTRATION

Chapter IV

Indirect

administration

The slideshow is designed to help the understanding of the reading material of 4x45 minutes of studying!



I. EU law on indirect administration
1. The execution of EU law in a mode of ‘sincere 
cooperation’
2. Principles governing the application of EU law: result-
based obligation of the executive and judicial organs
3. Respect of traditional Member State administrative 
organisation

II. Staff on indirect administration: national civil service
III. Administrative Cooperation

1. Governmental cooperation
2. Composite administrative procedure
3. European administrative networks



MULTI-LEVEL
ADMINISTRATIVE
SYSTEM OF THE EU 

Supranational
institutions and 
bodies of the EU

Administrative authorities of 
the Member States

Direct administration

Indirect
administration

Varies form State to
State

Own traditional
stucture of the state



I. 
EU LAW ON 

INDIRECT 
ADMINISTRATION



General feature of international cooperation => 
execution is a  domestic issue

result- based obligation (obligation de résultat)

Success of the integration & effective execution is a 
matter of common interest and depends on a well-
functioning public administration

Abstract and concrete conditions and requirements
settled by the EU 

Pre-accession
requirements

Rule of law & 
democracy

Fundamental rights & 
procedural guarantees

Concrete policy 
requirements on

procedure and structure

Jurisdiction and 
applicability of law



Domestic
administration
and judiciary

applies EU law

Direct
effect

Supremacy

national procedural
autonomy ▪ principle of effectiveness

▪ principle of equivalence

How?



ARTICLE 4 TEU

PURSUANT TO THE PRINCIPLE OF SINCERE COOPERATION, 

THE UNION AND THE MEMBER STATES SHALL, IN FULL

MUTUAL RESPECT, ASSIST EACH OTHER IN CARRYING OUT 

TASKS WHICH FLOW FROM THE TREATIES.

RESULT- BASED OBLIGATION (OBLIGATION DE RÉSULTAT)



Obligation of the EU towards 

Member States

Obligation of the Member State 

towards the EU and each other

The EU Union shall respect:
▪ that the competences not conferred

upon the Union in the Treaties remain

with the Member States

▪ the equality of Member States before

the Treaties

▪ their national identities inherent in
✓ their fundamental structures,

✓ political and constitutional structure (inclusive of regional

and local self-government)

▪ their essential State functions, including
✓ ensuring the territorial integrity of the State,

✓ maintaining law and order and

✓ safeguarding national security. (In particular,

national security remains the sole responsibility of

each Member State.)

Member States shall:
▪ take any appropriate measure, general 

or particular, to ensure fulfilment of the 

obligations
✓ arising out of the Treaties or

✓ resulting from the acts of the institutions of 

the Union

▪ facilitate the achievement of the 

Union's tasks and refrain from any 

measure which could jeopardise the 

attainment of the Union's objectives.



• “...in the absence of community rules on this subject, it is for the domestic 
legal system of each Member State to designate the courts having 
jurisdiction and to determine the procedural conditions governing actions 
at law intended to ensure the protection of the rights which citizens have 
from the direct effect of community law.” [C- 33-76, Rewe-Zentral] 

Principle of 
procedural autonomy 

• requires that procedures for actions aimed at guaranteeing the 
protection of rights of individuals provided for by EU norms 
cannot be less favourable than those used for similar actions in 
the domestic procedural system. 

Principle of 
equivalency 

• excessively difficult or impossible in practice to 
exercise the rights conferred by EU law

• Directives! 

Principle of 
effectiveness

to ensure full effect to the EU substantive law
(to put aside conflicting national norm)

Principle of consistent 
interpretation

• Member States shall provide remedies sufficient to 
ensure effective legal protection in the fields covered 
by European Union law

Principle of  effective
legal protection



Respect of traditional Member State administrative 
organisation, except for…

▪ NUTS 1: major socio-
economic regions

▪ NUTS 2: basic regions for 
the application of regional 
policies

▪ NUTS 3: small regions for 
specific diagnoses 

Nomenclature of 
territorial units for 

statistics

a) The uniform territorial uniting system for statistical reasons



a) Secondary 
legislation 

requirement
s to serve a 

common 
policy

Hungary decided to create a new national agency for 
data protection, replacing the existing Data Protection 
Commissioner's Office from 1 January 2012. 

As a result, the six-year term of the incumbent Data 
Protection Commissioner, who was appointed in 2008, 

was prematurely put to an end. The new rules also 
created the possibility that the prime minister and 

president could dismiss the new supervisor on arbitrary 
grounds. 

The independence of data protection supervisors is guaranteed 
under:

*Article 16 of the TFEU
*Article 8 of the Charter of Fundamental Rights.

*EU rules on data protection (at that time: Directive 95/46/EC) 
require Member States to establish a supervisory body to 

monitor the application of the Directive acting in complete 
independence

Lack of independence means lack of effective 
supervision and oversight, and a lowering of the level of 
data protection. 

Hungary breached EU law with the method of 
reorganizing its administrative system of data protectionC-288/12 



II. STAFF ON INDIRECT 
ADMINISTRATION: 

NATIONAL CIVIL SERVICE



National civil servants

The public service 
principles and the 
European Code of Good 
Administrative Behaviour
are apply when they
execute EU law

The free movement of 
workers 

does not apply 

to employment in the 
public sector



✓road traffic accident 
expert, whose reports were 
not binding on courts;

✓the technical job of 
designing, programming 
and operating data 
processing systems; 

✓transport consultants; 
✓vehicle inspectors; 
✓court translators; 
✓notaries; 
✓certification activities 

carried out by companies 
classified by certification 
bodies,

✓ security guards; 

only those posts involving 
the exercise of public 

authority and of 
responsibility for 

safeguarding the general 
interest of the state are

concerned as exemptions!

✓ teacher is state school; 
✓ state nurse; 
✓ foreign language assistant in a 

university; 
✓ various posts on the state railways, 
✓ a local government employee, 
✓ trainee lawyer, seaman;
✓ a job in research not involving 

sensitive research work; 
✓ a post in the lower echelons of the 

civil service;
✓ local authority posts for architects,
✓ supervisors and night watchmen; 
✓ posts for advising the state on 

scientific and technical questions 



III. 
ADMINISTRATIVE

COOPERATION



a) Governmental
cooperation

b) Mutual 
assistance

c) European 
administrative

networks

Participation in 
the work of  

direct
administration

cooperation by e.g. exchange 
of information; conducting 
inspections for a requesting 
authority

structured forms of 
information 

exchange with or
without databases 

Composite administrative procedure



a) Cooperation by central administrations of 
the Member States with the EU in 

governmental issues

Collaboration with
institutions of direct

administration

Implementation issues
Requiring domestic

legislation

Council of the EU

Commission

Implemented and delegated acts

Executive domestic norms
(government & ministerial

decrees)

Initiate legislation



Ministerial responsibility

Principle of involvment

Unity at Member State
level

one-stop coordination

Principles of coordination of EU affairs at Member State level

National level

EU level



Interministerial
Coordination Committee 

of EU Affairs

➢ it reviews the implementation of tasks 
resulting from EU membership 

➢ it  manages the electronic distribution of 
Council documents arriving from the EU 
within Hungarian public administration



Working groups (cc. 
150)

• Ad hoc and 
permanent ones

• details

COREPER 

• Committee of 
permanent
representatives 

COUNCIL

• Ministerial
representative/Member
State

• 10 formations

COREPER I

AGRI;
TTI;

ENVI;
EPSCO; 

COMPET; EYCS

COREPER II

General affairs
FAC; 

ECOFIN; 
JHA

Formulation of legislative texts adopeted finally by the Council…. 



Cooperation of the
competent authorities by

nature
Organ/authority of 

direct
administration

National 
authority

National 
authority

H o r i z o n t a l

V
e

rt
ic

a
l



Composite administration

Classical cooperation form Mutual assistance under EU law Information exchange mechanism

mutual assistance mutual assistance systematic information exchange

ad hoc ad hoc regular information flow

request for assistance for being able to execute its task

pre-defined workflow allowing 

authorities to communicate and interact 

with each other in a structured manner

the requested authority may refuse to assist duty to inform without prior request

official diplomatic way for 

request -reply via central 

administration
(often Foreign Ministries)

direct connection between the requesting 

and the requested authority

contact points and/or

direct connection between the 

requesting and the requested authority

based on reciprocity & 

international agreements

▪ based on the need to proceed and 

issue a decision

▪ perhaps sector specific EU law

based and pre-defined by sector specific 

EU law

Mutual assistance
Information
management 

system



Initiation (ex offitio or by 
request)

Information gathering

Inspection

Hearing and inter-
administrative 
consultations 

Conclusion of the 
procedure

Single case decision-making procedure

M
u
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a) Duty to inform
Le
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Competent 
national 
authority

Other 
competent 

national 
authorities

Le
gal/

n
atu

ral p
e

rso
n

s

information flow:
- notifications
- (requests for) 

additional 
information 



b) Duties to inform - supported by an information system
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ga
l/

n
at
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s

Competent 
national 
authority

IT System 
for

information 
exchange

Other 
competent 

national 
authorities

Le
gal/

n
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ral p
e

rso
n

s

EU (operational)
Management Authority

Central Supervisory 
Authority 

Internal supervision by 
Data Protection Officers

National data 
protection authority

European Data 
Protection 
Supervisor 



c) Duties to inform supported by an information system and a database
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EU Contact Point 

Database

Central Supervisory 
Authority 

Internal supervision by 
Data Protection Officers

National data 
protection authority

EU (operational)
Management Authority

European Data 
Protection 
Supervisor 



Direct
level

Indirect
level

networks Enforcement ~

European administrative networks (EANs) 

Composite
procedure



Internal Market Information System (IMI) 

1-to-1 
workflow

1-to-many 
workflow

Repositories

Competent 
authority

Competent 
authority

Competent 
authority

Competent 
authority

Competent 
authority

Regulation (EU) N°
1024/2012 of the 
European Parliament 
and of the Council of 
25 October 2012 on 
administrative 
cooperation through 
the Internal Market 
Information System 
and repealing 
Commission Decision 
2008/49/EC (‘the IMI 
Regulation’)



▪ allows Schengen States to exchange 
visa data. It consists of a central IT 
system and of a communication 
infrastructure that links this central 
system to national systems. 

▪ VIS connects consulates in non-EU 
countries and all external border 
crossing points of Schengen States.

▪ It processes data and decisions 
relating to applications for short-stay 
visas to visit, or to transit through, 
the Schengen Area.

▪ The system can perform biometric 
matching, primarily of fingerprints, 
for identification and verification 
purposes.

a) Information networks



Coming
soon!





RAPID ALERT SYSTEM FOR 
DANGEROUS NON-FOOD PRODUCTS

➢ In EU
➢ Iceland
➢ Liechtenstein
➢ Norway

b) Enforcement/executive networks



c) Quasy regulatory networks



Normative background for networks of European 
administration (?)

• for procedural aspects, the EU acquis often has 
taken the form of soft law due to the lack of 
legislative competence for long

Co-operation 
between network 

members

• EU law according to the competence of the EU in 
a certain field of law but never as a superior 
administrative authority above the member state 
administration; the commission in general has not 
authority power

Commission’s 
control of the 

network

• it is based on domestic law
the autonomy of the 

network members vis-à-
vis national governments



Contact 
point

Commission

Supervisory 
authority

European 
Data 

Protection 
Supervisor 

Contact 
point

Member 
State

authority

National data 
protection 
authority

Internal 
data 

protection 
supervisor

Structured 
information sharing 

mechanism

database

Sharing and 
transmitting 
information

EU citizen



Legal Basics for 
Information Management Systems 

▪ Competent authorities
▪ Management 
authorities for IT 

systems
▪ Contact points

Need for a basic act

Principles Actors Functions

▪ Duties of sincere 
cooperation 

▪ Principle of 
transparent 
information 

management
▪ Principle of data 

quality



Structured cooperation mechanisms 

Duties to inform other 
public authorities without 
prior request and shared 

data bases

Supervision and 
dispute resolution

▪ General standards for duties to inform and 
shared data bases: esp. verification

▪ Management of information
▪ Access to data and information
▪ Alteration and deletion of data and 

information: Competencies and 
Obligations

▪ Use of data and information: Duties to 
use/consult, independently assess, 
take specific action; Restrictions 

▪ Data protection and information 
security: Storage, blocking and 
deletion of data; Confidentiality; 
Security standards

▪ General supervision and dispute 
resolution
▪ Establishment of a Central 

Supervisory Authority 
▪ Mediation procedure; Binding 

inter-administrative decisions
▪ Power to grant access to data and 

to alter or delete data 
▪ Data protection supervision of shared 

data bases
▪ Internal supervision by Data 

Protection Officers
▪ Cooperative external data 

protection supervision of shared 
data bases

▪ Establishment of a European Data 
Protection Board as an option



REMEDIES 
AND LIABILITY

Delimitation of 
responsibility

scope of normative rules, 
collision and forum 
shopping 

Where to find justice in 
case of maladministration, 
breaches of rules?

Legal basis for composite procedures => binding source of law
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Thank you very much for your kind attention!

This teaching material has been made at the University of Szeged, and
supported by the European Union by the project nr. EFOP-3.6.2-16-2017-
00007, titled Aspects on the development of intelligent, sustainable and
inclusive society: social, technological, innovation networks in
employment and digital economy. The project has been supported by the
European Union, co-financed by the European Social Fund and the
budget of Hungary.
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Next chapter: 
Supervision of European administration


